
Resolution 

Board of Supervisors 
County of Columbia 

New York 

 
RESOLUTION NO.: 263-2011   DATE:    August 10, 2011                 

 

BY SUPERVISOR____________________________   

ECONOMIC DEVELOPMENT/PLANNING COMMITTEE 

CHAIRMAN: RICHARD KEAVENEY 

       

AUTHORIZATION FOR THE CHAIRMAN OF THE BOARD OF SUPERVISORS TO 

ENTER INTO AGREEMENT WITH THE COLUMBIA ECONOMIC DEVELOPMENT 

CORPORATION 
 

WHEREAS, Columbia County (hereinafter the “County”) has, in the past, applied for and received 

Community Development Block Grant (hereinafter “CDBG”) funds through either the U.S. Department of 

Housing and Urban Development (hereinafter “HUD”) or the New York State Housing Trust Fund Corporation 

(hereinafter “HTFC) and are subject to certain rules and regulations promulgated by HUD and HTFC regarding 

their use, and 
 

WHEREAS, the County desires to apply to the HTFC for CDBG funds to benefit Hudson Valley 

Creamery (HVC), LLC. to assist in the development of an goat cheese production facility in the Town of 

Livingston, and 
 

WHEREAS, the County and the Columbia Economic Development Corporation (hereinafter “CEDC”) 

has in the past entered into grantee agreements in order implement such activities as the HVC project and similar 

economic development projects in the past, and 
 

WHEREAS, such funds may and have been used to implement community and economic development 

activities within the County, and 
 

WHEREAS, the CEDC is a nonprofit Community-Based Development Organization authorized to 

receive grants of CDBG funds for the purpose of undertaking community and economic development activities 

pursuant to 24 CFR 570.204 and pursuant to Section 105(a)(15) of the Housing and Community Development  

Act of 1974, as amended, and 

 

WHEREAS, the new federal and state CDBG program rules being considered require the County to 

revert all or portion of program income to the State,  

 

NOW, THEREFORE BE IT FURTHER 

 

RESOLVED, the Chairman is authorized to execute a grant agreement with CEDC, subject to review 

and approval by the County Attorney’s Office;  and 
 

RESOLVED, the Chairman is authorized to take all necessary actions to secure funds from the HTFC 

(OCR) to assist HVC, LLC., 
 

RESOLVED, that certified copies of this resolution be forwarded to the Commissioner of Planning and 

Economic Development,  Columbia Economic Development Corporation, the Columbia County Attorney and the 

Columbia County Treasurer. 



Section 1. Definitions 

 

 Unless specifically provided otherwise or the context otherwise requires, when used in the Agreement: 

 

 “CDBG” means Community Development Block Grant, a program of the United States Department of 

Housing and Urban Development. 

 

 “CDBG Funds” means Community Development Block Grant funds, including funds in the form of 

grants and program income as defined at 24 CFR Part 570. 

 

 “OCR” means the Office of Community Renewal, an office of the New York State Housing Trust Fund 

Corporation and which administers CDBG funds on behalf of the State of New York. 

 

 “Grant Funds” means all cash disbursements made to CEDC by the County pursuant to this Agreement 

and all cash funds received by CEDC in the form of payments of principal and interest made pursuant to any 

Notes receivable granted to CEDC by the County pursuant to this agreement. 

 

 “HUD” means the United State Department of Housing and Urban Development. 

 

 

Section 2.  Grants 

 

2.1 The County shall provide the following grant to CEDC: 

 

(a) A grant of CDBG Funds in the form of CDBG grant funds in 

the amount of $350,000, which CEDC shall use to fund the project known as Hudson 

Valley Creamery, LLC for the purpose of establishing a production operation;   

 

2.2  CEDC may use Grant Funds provided pursuant to Section 2.1(a) and 

2.1(b) of this Agreement for any activity or expense that is eligible pursuant to the applicable laws, rules, 

regulations and policies of the CDBG program and that is consistent with CEDC’s corporate purpose and bylaws. 

 

 2.3 All activities undertaken by CEDC with Grant Funds provided by the County pursuant to this 

Agreement shall be implemented in a manner consistent with all applicable laws, rules, regulations and policies of 

HUD, OCR and the CDBG program. 

 

 2.4 CEDC shall procure, develop and maintain documentation of all activities undertaken with 

Grant Funds including, but not limited to that relating to project costs, benefit to low and moderate income 

persons, and all other information required to be maintained pursuant to the laws, rules, regulations and policies 

of the CDBG program. 

 

 2.5 CEDC shall perform all administrative activities required pursuant to the use of Grant Funds 

including, but not limited to environmental review requirements, maintenance of books of account, procurement 

and maintenance of requisite statistical information, citizen participation and periodic reporting. 

 

 2.6 CEDC shall develop and use appropriate forms and systems for the reporting and 

documentation of all information required to be maintained pursuant to the rules, regulations and policies of the 

CDBG program.  

 

Section 3. Disbursements of Grant Funds 

 

Grant Funds shall be disbursed in the following manner: 

 

3.1 For CDBG Funds provided to CEDC pursuant to Section 2.1(a) of this 

Agreement, the following shall apply: 

 

  (a) CEDC shall use CDBG Funds only to fund the disbursement of loans made pursuant to 

the Loan Program; 

 

  (b) The County shall disburse CDBG Funds to CEDC within twenty (20) business days of 

the County’s receipt of the following from CEDC: 

 

(i) A written request for funds that states the amount of the 



disbursement requested, the name of the borrower of Loan Program funds, the use of the Loan Program Funds, 

the anticipated date of the loan closing and disbursement of CDBG funds to the borrower, and a certification that 

the proposed use of CDBG Funds represents an eligible use of funds pursuant to the CDBG program and that all 

CDBG 

program requirements either have or will be met prior to the disbursement of the CDBG Funds by CEDC; and 

 

(ii) A completed County voucher form or such other 

administrative document(s) as the County shall reasonably require. 

 

  (c)  The total of all disbursements made pursuant to this Section 3.1 shall not exceed the sum 

of $315,000. 

 

 3.2 CEDC may use Grant Funds to pay the following costs that are otherwise eligible pursuant to 

this Agreement: 

 

  (a) All third party costs incurred by CEDC; 

 

  (b) General administration, program delivery, and project implementation costs for which 

the following shall apply: 

 

   (i) Direct costs of CEDC must be documented by timesheets, invoices, or other 

appropriate information to evidence the nature of the cost.  Such costs may include, but are not limited to 

employee salaries, benefits, and other compensation at rates not to exceed those paid by CEDC for work not 

provided pursuant to his Agreement; and actual costs of materials, equipment, bonding, insurance and services 

incurred by CEDC; 

 

   (ii) Indirect costs of CEDC may be reimbursed only where a written plan for the 

charging of such costs has been approved by HUD or OCR as applicable.  Such costs are those which are charged 

as a percentage of direct costs and may include occupancy and equipment costs (including depreciation), 

maintenance, repair and similar costs which are to be charged on a prorated basis; and 

 

   (iii) All costs charged by CEDC pursuant to this Section 3.3(b) shall be consistent 

with the provisions of OMB Circular A-122, “Cost Principals for Nonprofit Organizations”. 

 

Section 4.  CDBG Grant 

 

 4.1 The County and CEDC acknowledge and agree that the CDBG Funds provided to CEDC 

pursuant to this Agreement shall be in the form of grants pursuant to 24 CFR 570.204 and pursuant to Section 

105(a)(15) of the Housing and Community Development of 1974, as amended (42 USC 5305, as applicable, and 

that any income received by CEDC resulting from CEDC’s use of CDBG Funds pursuant to this Agreement is not 

CDBG Program Income as such term is defined by HUD.  For the purposes of this Section 4.1 CDBG Funds 

includes payments to CEDC of principal and interest derived from the CDBG Notes receivable assigned to CEDC 

pursuant to Section 2.1(c) of this Agreement. 

 

 4.2 The County acknowledges and agrees that any income received by CEDC resulting from 

CEDC’s use of CDBG Funds pursuant to this Agreement shall become the property of CEDC and shall not be 

subject to any of the provisions of this Agreement, and the County hereby makes no restrictions regarding its use. 

 

Section 5 Financial Management 

 

 5.1 All costs incurred by CEDC and paid with Grant Funds shall be charged in conformance to 

OMB Circular A-122, “Cost Principles for Not-Profit Organizations”. 

 

 5.2 With respect to the use of CDBG Funds pursuant to this Agreement, CEDC shall comply with 

the audit requirements of OMG Circular A-133, “Audits of Institutions of Higher Education and Other Nonprofit 

Institutions”. 

 

Section 6. Reports and Information 

 

 6.1 At such time and in such forms as HUD, OCR of the County directs, CEDC shall submit to the 

County or its agent any statements, records, reports, data and information required by HUD, OCR or the County 

pertaining to matters covered by this Agreement. 

 

Section 7. Inspection of Records 



 

 7.1 At any time during normal business hours and as often as the County may deem necessary, 

CEDC shall make available to the County or its agent all of its records with respect to matters covered by this 

Agreement, and CEDC shall permit the County or its agent to audit , examine and make excerpts or transcripts 

from such records, and to perform audits of all contracts, invoices, materials, reports of personnel, conditions of 

employment and other data relating to all matters covered by this Agreement. 

 

Section 8. Assignment by CEDC 

 

 8.1 CEDC represents that its rights, obligations and duties under this Agreement shall not be 

assigned in whole or in part without the prior written consent of the County. 

 

Section 9. Additional Provisions of Law to be Complied With 

 

 9.1 CEDC agrees to comply with applicable Federal, state, and local laws, rules and regulations, and 

any future revisions thereto, in the performance of this Agreement. 

 

Section 10. Supersedure of Prior Agreements 

 

 10.1 This Agreement shall supersede all prior agreements both written and oral between the parties 

respecting the use of Grant Funds. 

 

Section 11. Amendments 

 

 11.1 This Agreement may be amended only by the mutual written consent of the County and CEDC. 

 

Section 12. Notices 

 

 12.1 Any action, notice or request taken, given or made by the Chairman of the Board of Supervisors 

of Columbia County (or such other person or persons as the County may, by written notice to CEDC, designate 

for such purpose) to CEDC hereunder shall be deemed to be duly and properly given or made if mailed, postage 

prepaid, to: Columbia Economic Development Corporation, 4303 Route 9, Hudson, New York 12534, or delivered 

personally to CEDC.  Any action, notice or request taken, given or made by the Executive Director of the 

Columbia Economic Development Corporation (or such other person pr persons as CEDC may, by written notice 

to the County, designate for such purpose) to the County hereunder shall be deemed to be duly and properly 

given or made if mailed, postage prepaid to: Chairman of the Columbia County Board of Supervisors, 401 State 

Street, Hudson, New York 12534, or delivered personally to the County. 

 

Section 13. Terms of Agreement 

 

 13.1 This Agreement shall become effective as of ________________ 

 

 13.2 This Agreement may be terminated by the County for cause upon CEDC’s failure to comply 

with any provision of this Agreement.  The County shall effect such termination in the following manner: 

 

  (a) The County shall provide written notice to CEDC stating the specific instance(s) of 

noncompliance.  Such notice shall specify a date that is no less than thirty (30) days after the date of delivery of 

such notice (the “Response Date”) by which CEDC may cure, mitigate, or otherwise address the instance(s) of 

noncompliance. 

 

  (b) Upon CEDC failure to cure, mitigate or otherwise address the instance(s) of 

noncompliance to the satisfaction of the County by Response Date, the County shall provide written notice to 

CEDC that specifies a termination date that is no less than thirty (30) days after the date of delivery of such 

notice.  

 

 13.3 Upon a termination of this Agreement for cause pursuant to Section 13.2 of this Agreement, the 

County shall have the right to take the following actions: 

 

  (a) Whatever action at law or in equity as may appear necessary or desirable to enforce the 

performance or observance of any obligations, agreements, or covenants of CEDC under this Agreement: and 

 

  (b) Where a finding is made by HUD or OCR respecting CEDC’s use of Grant Funds that 

results in a monetary obligation of the County to any program or agency,  the County shall have the right to 



demand from CEDC, and CEDC shall have the obligation to immediately provide to the County a cash payment 

in an amount not to exceed the amount of such monetary obligation. 

 

 13.4 This Agreement shall terminate no later than two years from the date included in Section 13.1. 

 

 13.5 Upon a termination of this Agreement, CEDC shall not henceforth obligate or expend Grant 

Funds. 

 

 13.6 Upon a termination of this Agreement, the County shall be obligated to pay from Grant Funds 

costs resulting from any obligations of Grant Funds made by CEDC pursuant to this Agreement where such 

obligations were made prior to the date of termination and in a manner consistent with the terms and conditions 

of this Agreement. 

 

 

 

 

 

 IN WITHNESS WHEREOF, the parties have caused this Agreement to be duly executed and delivered 

by their proper and duly authorized offices as of the day and year first above written. 

 

 

County of Columbia, New York 

 

 

 

By: _______________________________________________ 

 Roy Brown, Chairman of the Board of Supervisors 

 

 

 

Columbia Economic Development Corporation 

 

 

 

By: ________________________________________________ 

 David Crawford, President 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


